IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A
ALEXANDRI A DI VI SI ON

UNI TED STATES OF AMERI CA )
)
V. ) Crimnal No. 01-455-A
)
ZACARI AS MOUSSAQUI )
alk/a “Shaqil,” )
a/k/a “Abu Khalid )
al Sahraw ,” )
)
Def endant . )
ORDER

On June 21, 2002, the defendant filed two pro se pl eadings
objecting to a witness deposition scheduled for 1:00 p.m on June
24, 2002 (Docket #s 203 and 210). The defendant conpl ai ns that
he has not had enough tinme to prepare for the deposition because
the di scovery material concerning that w tness was turned over to
hi m on June 20, 2002, and because the United States filed a
Supersedi ng I ndi ctnent on June 19, 2002. He further requests
additional tinme to consult with his |egal advisor, M. Charles
Freeman. The defendant al so opposes the presence of his stand-by
counsel at the deposition and conpl ains that the Speci al
Adm ni strative Measures will prevent M. Freeman from bei ng at
the deposition to assist him The sane issues are raised in an
“Emergency Motion to Stop the Interference and Manipul ati on of My
Right to Defend Myself Pro Se” (Docket # 212) filed on June 24,
2002.

The United States has filed its response in which they argue



t hat denying these notions to postpone the deposition will not
prejudi ce M. Mussaoui because the defendant is in receipt of
copies of the witness' plea agreenent as well as the FBI 302
reports to which the defendant is not legally entitled before the
witness testifies.? The United States al so points out that the
Super sedi ng I ndi ctmrent does not affect the scope of the w tness’
testimony, which is expected to deal with the formation of the
“Hanburg cell” in Gernmany.

Based on the response of the United States, we find that the
defendant will not be prejudiced by having to take the w tness’
deposition as schedul ed. Therefore, his notions to postpone the
deposition are DEN ED

As for the defendant’s request to exclude stand-by counsel
fromtoday’s deposition, as long as the defendant conducts
hi msel f appropriately, he may cross-examne the witness and his
stand-by counsel will not question the witness. However, because
this deposition may be the only opportunity to question the
witness, if the defendant refuses to participate in the process,
hi s stand-by counsel may cross-exanm ne the witness. Any cross-
exam nation questions and answers of the witness taken in this
default node nmay not be used by the United States, but nay be

used by the defendant at his discretion. For these reasons, the

'The def endant woul d have been able to review these FB
reports weeks ago when di scovery was turned over to his counsel
if he had been willing to cooperate with them
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defendant’ s requests to bar stand-by counsel fromthe deposition
are DEN ED.

Charles Freeman is not licensed to practice law in the
Commonweal th of Virginia, has not been admtted to practice

before this court pro hac vice, and has not entered his

appearance in this case. He, therefore, is not permtted at the
deposition. Therefore, the defendant’s requests to have M.
Freeman present are DEN ED

Because witness nanes in crimnal cases normally are not
di scl osed before trial and the United States filed its notion
scheduling this deposition under seal, it is hereby

ORDERED t hat no persons aware of this deposition, including
t he defendant and M. Freeman, are to divulge the nane of the
W tness without |eave of Court.

The Cerk is directed to forward copies of this Order to the
def endant, pro se; counsel for the United States; stand-by
def ense counsel; Charles Freeman, Esq.; the Court Security
Oficer; and the United States Marshal

Entered this 24'" day of June, 2002.

/s/

Leonie M Brinkena
United States District Judge

Al exandria, Virginia



